CANADA COUR SUPERIEURE
PROVINCE DE QUEBEC (Chambre civile)
DISTRICT DE MONTREAL
No: 500-17-015722-039
COMPAGNIE D’ASSURANCE

DAIMLERCHRYSLER, personne
morale légalement constituée, ayant
son siége social au 2425 Matheson
Bvid. East, Mississauga, Ontario,
L4W 5N7;

Demanderesse

c.

ALLIED SYSTEMS (CANADA)
COMPANY, personne morale
légalement constituée en vertu des
lois de la Nouvelle-Ecosse ayant une
place d’affaires au 8000, boulevard
Cavendish, Saint-Laurent, district de
Montréal, province de Québec,
H4T 1T1;

Défenderesse

REQUETE INTRODUCTIVE D'INSTANCE RE-AMENDEE
(en vertu de I'articie 110 C.p.c.)

AU SOUTIEN DE SA REQUETE, LA DEMANDERESSE EXPOSE
RESPECTUEUSEMENT CE QUI SUIT :

La demanderesse est une personne morale légalement constituée
autorisée a faire le commerce des assurances dans la province de
Québec;

A tout moment pertinent au présent litige, elle était une compagnie
d’assurance dament autorisée & faire le commerce des assurances
dans la province de Québec;

A tout moment pertinent aux fins des présentes, elle assurait les
véhicules financés par Chrysler Crédit Canada Ltée alors que détenus
par le concessionnaire Concordia Automobiles Ltée, sis au 6464,
boulevard Henri-Bourassa Est & Montréal-Nord, Québec
(« Concordia »), notamment contre le risque de vol et de dommage
matériel en vertu de sa police d’assurance numéro WA-3-53-09-00D
(« la « Police ») tel qu'il appert d'une copie de la Police communiquée
au soutien des présentes sous la cote P-1;

En vertu d'une relation d’affaires de longue date, la défenderesse
livrait de fagon périodique les véhicules destinés a la vente sur les
lieux d’affaires de Concordia tel qu'il sera démontré lors de I'audition:



10.

D'ailieurs, le ou vers le 27 octobre 2002, les services de la
défenderesse ont &té retenus afin de livrer trente (30) véhicules
destinés & la vente a 'adresse susmentionnée tel qu'il appert de
copies de regus de livraison émis par la défenderesse communiquées
au soutien des présentes sous la cote P-2;

La procédure de livraison entendue entre les parties était la suivante :

a) Les véhicules étaient livrés au cours de la nuit ou de la fin de
semaine;

b) Le camionneur de la défenderesse, muni des clés de la barriére du
stationnement de Concordia, devait ouvrir la barriére, garer les
voitures dans le stationnement de Concordia, refermer et
verrouiller la barriére;

¢) Le camionneur de la défenderesse devait déposer les clés des
véhicules livrés dans une chute inclinée a travers laquelle elles
devaient glisser a l'intérieur des locaux verrouillés de Concordia
{...) ol elles étaient inaccessibles.

d) si, pour une quelconque raison, il n'était pas possible de déposer
les clés des véhicules dans la chute de fagon sécuritaire, le
camionneur devait conserver le véhicule et le livrer a une date
ultérieure;

Le 27 octobre 2002, le camionneur employé par la défenderesse,
M. Pierre Simard (« Simard »), a effectué la livraison des trente (30)
véhicules faisant I'objet du connaissement P-1 en trois livraisons de
8 véhicules chacun et une livraison de 8 véhicules;

Cependant, celui-ci a négligemment omis de s’assurer que toutes les
clés avaient été déposées, hors de portée, a lintérieur du local
verrouillé de Concordia;

En effet, Simard a tout simplement déposé plusieurs clés prés de
l'orifice de la chute ou elles étaient facilement accessibles et ce, en
contravention de la procédure de livraison contractuelle décrite ci-
dessus alors qu'il savait ou devait savoir que sa négligence facilitait
grandement le vol des véhicules en question;

, le 28 octobre 2002, Concordia réalisait qu'elle avait
été victime du vol de deux véhicules fiviés Ie jour précédent par
Simard, soit :

a) Un véhicule de marque Jeep, modéle Grand Cherokee, de l'année
2003, numéro de série 1J4GW58N13C556423; et

b) Un véhicule de marque Jeep, modéle Liberty, de 'année 2003,
numeéro de série J4GL3BK63W5505086;

ainsi que de huit (8) clés d'ignition tel qu'il sera démontré lors de
'audition;
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111

12.

13.

14.

15.

16.

17.

La perte des deux véhicules susmentionnés est entierement due aux
fautes, négligence et/ou omissions de la défenderesse et de ses
employés tel qu'il sera démontré lors de I'audition;

Le 20 décembre 2002 Concordia a donné un_avis écrit de sa

réclamation a la défenderesse tel qu'il appert d'une lettre en date du
20 décembre 2002 communiquée au soutien des présentes sous la

cote P-6;

En conséquence de la perte des véhicules susmentionnés, Concordia
a transmis A& la demanderesse deux (2) demandes d'indemnité
correspondant a la valeur des véhicules perdus tel qu'il appert de deux
formulaires intitulés « Demande d'indemnité (Automobile) » en date du
10 février 2003 soit :

a) une demande d'indemnité au montant de 31811,70$ (tenant
compte d’'une franchise de 1 674,30 $) pour la perte du véhicule
Jeep Liberty 2003; et

b) une demande dindemnité au montant de 44 833,35 $ (tenant
compte d'une franchise de 1 359,65 $) pour la perte du véhicule
Jeep Grand Cherokee 2003,

copies des formulaires étant communiquées au soutien des présentes,
en liasse, sous la cote P-3;

En conséquence de ce qui précéde, la demanderesse a effectivement
indemnisé Concordia pour les montants susmentionnés tel qu'il appert
de copies de deux (2) chéques payables a lPordre de Chrysier
Financial Canada ou Concordia Auto Ltée aux montants respectifs de
31811,70 $ et 44 833,35 $ communiquées au soutien des présentes,
en liasse, sous la cote P-4,

En conséquence du paiement des indemnités susmentionnées et de la
signature des formulaires de « Demande d’indemnité (Automobile) »
P-2, la demanderesse est subrogée dans tous les droits de Concordia
Automobiles Ltée dans les véhicules faisant 'objet des présentes
jusqu'a concurrence d'un montant de 76 645,05 $;

La demanderesse est donc en droit de réclamer a la défenderesse la
somme de 76 645,05 $ avec intéréts et indemnité additionnelle de
I'article 1619 C.c.Q. a compter du 27 octobre 2002;

Or, bien que mise en demeure par lettre en date du 6 mai 2003, cette
derniére refuse ou néglige de ce faire tel qu'il appert d’'une copie d'une
mise en demeure communiquée au soutien des présentes sous la cote
P-5;

La présente requéte est bien fondée en faits et en droit.

PAR CES MOTIFS, PLAISE A LA COUR :

ACCUEILLIR la présente requéte;
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CONDAMNER la défenderesse & payer a la demanderesse la
somme de 76 645,05 $ avec indemnité additionnelle de l'article
1619 C.c.Q. a compter du 27 octobre 2002;

LE TOUT avec entiers dépens.

MONTREAL, le 9 juillet 2003

(S) FLY NN, RIVARD

OY\N‘B‘ SOCIETE EN NOM COLLECTIF
cOoPIE CONE-,_;;; ' 1 FLYNN, RIVARD, senc
P /— ﬁ,.v"‘ Procureurs de la Demanderesse
Pt RVARD
TL o €O
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BORDEREAU DE TRANSMISSION PAR TELECOPIEUR
(Art. 146.0.2 C.p.c. et Régle 3.1)

NOM: Me Hugues Duguay
FLYNN, RIVARD, société en nom collectif
Notre dossier: 16089-001 JFL
ADRESSE: 1200 McGill College
Bureau 1500
Montréal, Québec H3B 4G7
TELEPHONE: (514) 288-7156
TELECOPIEUR: (514) 288-2534
NOM: Me Andrée Chamberland
ROBINSON SHEPPARD SHAPIRO
TELECOPIEUR: (514) 878-1865
Date: 10 juillet 2003 Heure de la transmission : 08:30 a.m.
Nombre de pages.
transmises incluant 6
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Robinson Sheppard Shapiro
Société en nom collectif * General partnership
Avecats - Barristers & Selicitors

AU

Destinataire : Me Hugues Duguay

Flrme : Flynn, Rivard

Expéditeur : Me Andrée Chamberiand

Parties : Compagnie d'Assurance DaimierChrysler c. Allied Systems
(Canada) Company

No. de la cause : 500-17-016722-039

No.Dossier : 260561-1

No.Télécopie : 514-288-2534

Envoyer avant16h: [

Date et heure : 27 ao(t, 2003

Pages : 4

Nature de la procédure: Défense

AVIS DE SIGNIFICATION

Cetts transmission constitue une signification aux termes des articles 140.1, 146.01 at 146.02 du Code de procédure civile. Veuikez la remetire immédiatement
2 'avocat concemé. Si vous avez regu cette transmission par erreur, 8.v.p. nous en avisar immédiaternent par téléphone au (514) 878-2631 et la retourner par
courrier & Robinson Sheppard Shapiro, 800 Place Victoria, Bureau 4600, Montré!, Québec, H4Z 1H6,

PREPOSE:;
REGISTRE:

Numéro de téléphone (514) 878-2631 Numéro de télécopie: (514)878-1865
Site Internet: www.rsslex.com Courriel: info@rssiex.com
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CANADA
PROVINCE DE QUEBEC
DISTRICT DE MONTREAL

COUR SUPERIEURE

NO: 500-17-015722-039

COMPAGNIE D'ASSURANCE
DAIMLERCHRYSLER

Demanderesse
c.

ALLIED
COMPANY

SYSTEMS (CANADA)

Défenderesse

EFENS

EN DEFENSE A L'ACTION DE LA DEMANDERESSE, LA DEFENDERESSE
PLAIDE CE QUI SUIT :

10.

1.

12.

Elle ignore les paragraphes 1 et 2 de la requéte introductive d'instance;

En ce qui concerne le paragraphe 3 de la requéte introductive d'instance,
elle s'en remet a ia piece P-1 et nie tout ce qui n'y serait pas conforme,;

Elle ignore le paragraphe 4 de la requéte introductive d’instance;

En ce qui concemne le paragraphe 5 de la requéte introductive d'instance,
elle s'en remet a la piéce P-2 et nie tout ce qui n'y serait pas conforme;

Elle nie le paragraphe 6 de la requéte introductive d'instance incluant les
sous-paragraphes a), b), c) et d);

Elle ignore le paragraphe 7 de la requéte introductive d’instance;
Elle nie les paragraphes 8 et 9 de la requéte introductive d’instance;

Elle nie le paragraphe 10 de la requéte introductive d'instance incluant les
sous-paragraphes a) et b);

Elie nie le paragraphe 11 de la requéte introductive d'instance;

En ce qui conceme le paragraphe 11.1 de la requéte introductive
d'instance, elle s'en remet & la piéce P-6 et nie tout ce qui n'y serait pas
conforme;

Elle nie le paragraphe 12 -de la requéte introductive d'instance incluant les
sous-paragraphes a) et b);

Elle nie les paragraphes 13, 14 et 15 de la requéte introductive d'instance;
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13.  En ce qui concerne le paragraphe 16 de la requéte introductive d'instance,
elle admet avoir regu la mise en demeure produite au soutien de la
requéte introductive d’instance sous la cote P-5, mais nie devoir quelque
somme que ce soit a la demanderesse;

14.  Elle nie le paragraphe 17 de la requéte introductive d'instance;

ET PROCEDANT A RETABLIR LES FAITS, LA DEFENDERESSE AJOUTE CE
QUI SUIT :

15.  En tout temps pertinent au présent litige, la défenderesse, Allied Systems
(Canada) Company, était et est toujours une entreprise exergant ses

activités dans le domaine du transport;
16. A I'6poque des faits pertinents au présent litige, la défenderesse a toujours
Y agi en transporteur prudent et diligent et ni elle ni ses employés n'ont

. 9\ commis aucune faute pouvant étre a 'origine du vol survenu en l'espéce;

17.  Plus particulierement, la défenderesse a livré les véhicules faisant I'objet
du présent litige a la place d'affaires de Concordia Automobiles Limitée
conformément au connaissement et aux termes de l'entente de livraison
aprés les heures d’'ouverture intervenue entre les parties;

18.  Plus particuliérement, et sans restreindre la généralité de ce qui précéde,
I'employé de la défenderesse a diment verrouillé la cldture du temain de

Concordia Automobiles Limitée aprés avoir terminé la livraison des
véhicules et a fait glisser les clés desdits véhicules dans la fente du dépdt

de nuit;

19. Compte tenu de ce qui précéds, la défenderesse ne saurait étre tenue
responsable de l'incident prétendument survenu en l'espéce;

20. L'action de la demanderesse est mal fondée en faits et en droit;

21. La défense de la défenderesse est bien fondée en faits et en droit.

PAR CES MOTIFS, PLAISE A LA COUR :

ACCUEILLIR la présente défense;
REJETER l'action de la demanderesse;

LE TOUT, avec dépens.
MONTREAL, le 27 aodt 2003

ROBINSON SHE%A%’SHAPIRO ' 0

Société en nom collectif
Procureurs de la défenderesse
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NO : 5UU-1/-015722-039

COUR SUPERIEURE

DISTRICT DE MONTREAL

COMPAGNIE D'ASSURANCE
DAIMLERCHRYSLER

Demanderesse

C.

ALLIED SYSTEMS (CANADA) COMPANY

Défenderesse

DEFENSE
Nature : action en dommages

Montant : 76 645,05 $

ORIGINAL

Code : AC3264

Me Andrée n/d : 26051-1
Chamberland

[ | Robinson Sheppard Shapiro
“ ” m m Sac£¢ e nom cofec « Gererci partrarship
(B ~—35 Avacals - Barristers & Solicitors

800 Place Viclorin, # 4600, Monlréal |Québec) H4Z 1HO
B I514 878260 (514} 878-1865 BRO163

TOTAL P.04
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Plumitif civil

2006-03-13 18:59
Numéro de dossier: 500-17-015722-039
DEM: COMPAGNIE D ASSURANCE DAIMLERCHRYSLER
AVO: CAIN LAMARRE & AL
DEF: ALLIED SYSTEMS CANADA COMPANY
AVO: ROBINSON & SHEPPARD SHAPIRO

NAT. DOMMAGES $76 645,05

J M A NO

03-06-2003 1 REQ INTRO INSTANCE (EX COUR)
06-06-2003 3 REQ INTRO SIGNIFIEE (EXP 02-12-2003)
FLYNN RIVARD & AL SALLE 2.16 A 9H00
11-07-2003 DATE SIGN: 05-06-2003
4 AVIS DENONCIATION POUR PIECES
16-06-2003 5 COMPARUTION ROBINSON & SHEPPARD SHAPIRO
ALLIED SYSTEMS CANADA COMPANY DF -001
27-06-2003 6 REQ INTRO SIGNIFIEE
AMENDEE MES ROBINSON SHEPPARD SHAPIRO
26-06-2003 DATE SIGN: SH-AP-IRO
7 AVIS DE COMMUNICATION AMENDE
11-07-2003 8 CALENDRIER DES ECHEANCES
9 REQ INTRO SIGNIFIEE
AMENDEE MES ROBINSON SHEPPARD SHAPIRO
10-07-2003 DATE SIGN: SH-AP-IRO
27-08-2003 10 DEFENSE
25-11-2003 11 INSCRIPTION AU MERITE
12 PIECES JUSTIFICATIVES P7
13 REPONSE
14 DECLARATION POUR MISE AU ROLE
DM 24-11-2003
10-02-2004 15 DECLARATION DE DOSSIER COMPLET
DF 06-02-2004
03-03-2004 16 CONS SUBSTITUTION PROCUREUR
CAIN LAMARRE & AL COMPAGNIE D ASSURANCE DAIMLERC
HRYSLER DM -001
14-04-2004 17 LETTRE DE ME J-F LEPINE 14/04/2004
15-04-2004 18 CERTIFICAT ETAT DE CAUSE
02 JOURS
19 AVIS EMISSION C.E.C.
01-12-2004 20 AVIS AUDITION ROLE PROVISOIRE
EXPEDIE LE 01-12-04 DAQUST HUGUETTE
17-01-2005 SALLE 2.16 A 14HO00
18-01-2005 21 PROCES-VERBAL AUDIENCE .
PLACE ROLE DU 131205 DAOUST HUGUETTE
17-01-2005 /COPR
14-03-2005 22 REQ. PERMISSION DE PRODUIRE
PIECE ADDITIONNELLE ROBINSON & SHEPPARD SHAPIRO
SALLE 2.16 A 9SHOO 17-03-2005
17-03-2005 23 REQ REMISE SALLE 2.16 A 9HO00
24-03-2005 /022
16-03-2005 24 AVIS PRESENTATION SALLE 2.16 A SHOO
24-03-2005 /022
29-03-2005 25 REQ ACCORDEE/ACCUEILLIE GASCON CLEMENT
24-03-2005 . /022
21-10-2005 26 AVIS PARTIES (278 CPC)
EXPEDIE LE 21-10-05 ZERBISIAS DIONYSIA
13-12-2005 SALLE 15.07 A 9HO0 02J--H--M
18-11-2005 27 AVIS DE CHANGEMENT D ETAT
ALLIED SYSTEMS CANADA COMPANY & PIECES
08-12-2005 28 REQUETE COMMUNICATION POLICE D'ASS.
CAIN LAMARRE & AL SALLE 2.16 A S9HO0O
12-12-2005 ET PIECE R-1
29 REQUETE COMMUNIQUER POLICE AMENDEE
CAIN LAMARRE & AL SALLE 2.16 A SHO0O
12-12-2005 ET R1
12-12-2005 30 REQ REMISE SALLE 2.16 A 9HO00
19-12-2005 /028
31 REQ REMISE SALLE 2.16 A 9HO00
19-12-2005 /029
04-01-2006 32 PROCES-VERBAL AUDIENCE CAUSE RAYEE
DOWNS KEVIN 13-12-2005




04-01-2006

FIN

33

PROCES~VERBAL AUDIENCE
LEBEL HELENE

ACCORDEE/ACCUEILLIE
19-12-2005




CODE
DM0O1
(DEM)

CODE
DF001
(DEF)

FIN

iste des impliqués

2006-03-13 18:59
Numéro de dossier: 500-17-015722-039

DEMANDEUR
COMPAGNIE D ASSURANCE DAIMLERCHRYSLER
ADR. 2425 MATHESON EAST MISSISSAUGA ONT

AVO. CAIN LAMARRE & AL

ADR. 630 OUEST RENE LEVESQUE 2780 MONTREAL QC
DEFENDEUR

ALLIED SYSTEMS CANADA COMPANY

ADR. 8000 CAVENDISH ST LAURENT QC
AVO. ROBINSON & SHEPPARD SHAPIRO
ADR. 800 PL VICTORIA BUR 4700 MONTREAL QC

L4W5N7

H3B1S6

H4T1T1

H4Z1H6
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CANADA ]
PROVINCE DE QUEBEC COUR SUPERIEURE
DISTRICT DE MONTREAL ,
NO: 500-17-015722-039 COMPAGNIE D'ASSURANCE
DAIMLERCHRYSLER
Demanderesse
C.
ALLIED SYSTEMS (CANADA)
GOMPANY
' Défenderesse

Ciovh R R
| :1iAVISIDE CHANGEMENT-D'ETAT.

Destinataire : Me Jean-Frangois Lépine
Cain Lamarre Casgrain Wells
630, boul. René-l évesque Ouest,
Bureau 2780
Montreal, Qc, H3B 156

PRENEZ AVIS qu'en date du 15 novembre 2005, les procureurs soussignes ont
été avisés que la défenderesse a demande et obtenu qu'une ordonnance en
vertu de Iarticle 18.6 de la Loi sur les arrangements avec les créanciers des

compagnies lui soit accordee.

En vertu de cette ordonnance signifiée au soutien des présentes sous la cote R-
1, les procédures telles qu'instituées contre la défenderesse doivent étre
suspendues et ne peuvent étre continuées sans le consentement de la
défenderesse ou sans I'autorisation de la Cour supérieure de I'Ontario.

Montréal, le 17 novembre 2005
Robinson Sheppord Shapiro

' /Pw@”-gitﬁi’ P s 5ore

Robinson rd o : o

SENCRL-LLY. ROBINSON SHEPPARD SHAPIRO

COPIE CONFORME * TRUE COPY Société en nom collectif 3 responsabilité limitée
Procureurs de la défenderesse

1
‘
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CANADA ) ]

PROVINCE DE QUEBEC COUR SUPERIEURE _

DISTRICT DE MONTREAL '

NO: 5§00-17-015722-039 COMPAGNIE D'ASSURANCE
DAIMLERCHRYSLER
Demandere‘_'sée |
C.
ALLIED SYSTEMS (CANADA)

. COMPANY

Défenderesse

Ordonnances datées du 2 aout 2005, du 30 septembre 2005

PIECE R-1:
et du 14 octobre 2005 ;

Montréal, le 17 novembre 2005

inson Sheppard Shapirc

SENCRLULLY,
SIGNE + SIGNED

ROBINSON SHEPPARD SHAPIRO

Société en nom collectif 3 responsabilité limitée
Procureurs de la défenderesse
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Court File No. 05-CL-6007

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

TUESDAY THE 2" DAY OF
AUGUST, 2005

N THE MATTER OF S '
COMPANIES’ CREDITORS ARRANGEMENT ACT,

R.S.C. 1985, c. C-36

AND IN THE MATTER OF
ALLIED HOLDINGS, INC. AND THOSE SUBSIDIARIES
LISTED ON SCHEDULE "A" HERETO

Applicants

ORDER

THIS APPLICATION made by the Applicants for an order:

(a) dispensing with service of the Notice of Applicatioh and Application

Record herein on any interested party;

commenced by the Applicants on August 1,

2005 before the United States Bankruptcy Court Northern District of
Georgia, Newnan Division (the “U.S. Court") for protection under Chapter
11 of the United States Bankruptcy Code (the “U.S. Proceedings’) as a

“foreign proceedirig" for the purposes of section 18.6 of the Companies’

Creditors Arrangement Act, R.S.C., 1985, chapter C-36, as amended (the

“CCAA"); | ) N

(b)  recognizing the proceedings

remedies taken or that might be taken in

(c) staying all proceedings and
licants or any of their property; and

Canada in respect of the App
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(d) granting certain other ancillary relief;

was heard this day at 393 University Avenue, Toronto, Ontario.

ON READING (i} the Notice of Application, and (i) the Affidavit of Thomas H.

King sworn August 2, 2005 and the exhibit thereto (the “King Affidavit"), all filed; on
hearing the submissions of counsel for the Applicants; upon being advised that no

person who might be interested in these proceedings other than Genera!l Electric
“|ender") which was served with the Notice of Application and

Capital Corporation (the
eing satisfied that circumstances exist that make

Application Record herein; and on b
this Order appropriate;

Service

1. THIS COURT ORDERS that the time for service of the Notice of Application and
the Application Record in support of this Appication be and it is hereby abridged
such that this Application is properly returnable today and further that service

thereof upon any person other than the persons served with the Applicetion

Record herein be and it is hereby dispensed with.

Recognition of the U.S. Proceedings

2. THIS COURT DECLARES that the U.S. Proceedings be and it is hereby

recognized as a “foreign proceeding” for the purposes of section 18.6 of the

CCAA.

3. THIS COURT DECLARES that the Applicants are companies that are entitied to

relief under section 18.6 of the CCAA.

Stay of Proceedings

4, THIS COURT ORDERS that the orders made in the U.S. Proceeding, including

those orders described in the King Affidavit and listed .in Schedule “B" to this

Order are hereby recognized in their entirety and shall have effect throughout
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Canada as if they were orders of this Court made in proceedings under the

CCAA.

5. THIS COURT ORDERS that, until and including October 3, 2005, or such later
date as the Court may order (the “Stay Period”, and the period from the date
hereof to the Stay Date being referred to as the “Stay Period’), no suit,
application, proceeding, enforcement process, right or remedy (judicial or extra-

judicial, statutory or non-statutory) shall be commenced, proceeded with or

continued in Canada (coliectively, the “Proceedings”) by any person, firm,
corporation, government, administrative or regulatory body or other entity or
organization (including, without limitation, any former, existing or future
shareholders, creditors, customers, suppliers, employees. pensioners, unions,
regulators, contracting parties, lessors, licensors, co-venturers or partners of any
of the Applicants) (collectively, “persons™ and individually a "Person”) against or
in respect of any of the Applicants or any of the present or future property,
assets, rights, undertaking, estate and effects of any nature of any of the

Applicants wheresoever located, and whether held directly or indirectly, as

principal or nominee, beneficially or otherwise (collectively, the “Property”), and

all Proceedings already commenced against or in respect of the Applicants or
any of the Property are hereby stayed and suspended and the continuation

thereof is restrained unless the prior written consent of the applicable Applicant is

obtained or leave of this Court is granted. -
6. THIS COURT ORDERS that. during the Stay Period, the }ight of any Person,

(@ to commence o continue realization steps or proceedings in Canada in
respect of any security interest, encumbrance, lién, charge, mortgage of
other security held in relation to, or any trust attaching to, any of the
Property (including, without limitation, the right of any Person to take any
step in asserting or perfecting any right or interest therein or to exercise
any right of registration of securities, distress, seizure, repossession,

revendication, stoppage in transit, foreclosure or sale), and
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xercise in Canada any right, option or remedy

(b) to asser, enforce or €
available to it arising by law, under any agreement or otherwise (including,

any right under section 224(1.2) of the Income Tax Act
under provincial law (subject to

any right of dilution, buy-out,

without limitation,
(Canada) of substantially similar provision
any applicable provisions of the CCAA);
divestiture, forced sale, demand, acceleration, termination, suspension,
modification, canceliation, set-off or consolidation of accounts; any right of

first refusal; any right to give notice of assignment of a claim; or any right

to revoke any qualification or registi'ation). against or in respect of eny of
the Applicants or any of the Property or arising out of, relating to or
triggered by the occurrence of any default or non-performance by or the
insolvency of any of the Applicants, the making of filing of these
proceedings, the U.S. Proceedings, or any allegation, admission or

evidence in these proceedings, of in the U.S. Proceedings.

is hereby stayed and restrained unless (@) the prior written consent of both the
Applicant and the Lender is obtained or (b) leave of this Court is granted.

7. THIS COURT ORDERS that, without limiting the generality of paragraph 4, cash
or cash equivalents placed on deposit by an Applicant with any Person during the
Stay Period, whether in an operating account or otherwise and whether for its
own account or for the account of any other entity, shall not be applied by 'such
Person in reduction or repayment of amounts owing to such Person as of the
date of this Order or which may become due on of pefore the expiry of the Stay

Period or in satisfaction of any interest or charges accruing in respect thereof,

provided that nothing in this paragraph 6 shall prevent any financial institution
from (i) reimbursing itself for the amount of any cheques drawn by an Applicant
and properly honoured by the financial institution, or (ii) holding the amount of
any cheques or other instruments deposited into an Applicant's account until

those cheques or other instruments have been honoured by the financial

institution on which they have been drawn.
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8. THIS COURT ORDERS that, during the Stay Period, all Persons having
agreements or other arrangements with any of the Applicants or in connection
with any of the Property, whether written or oral (including, without limitation,
contracts for the supply of goods or ‘services to or by -any of the Applicants,

insurance policies, outsourcing agreements, commercial leases, equipment

leases and licenses):

(a)

(b)

(©)

are hereby restrained from accelerating, terminating, cancelling,
suspending, withdrawing, failing to renew or extend on reasonable terms,
modifying or otherwise interfering with such agreements or other
arrangements or the rights of such Applicant or any other Person
thereunder or exercising'any other remedy provided for such agreements
or arrangements, including lwithiout limitation any licenseé, permits,
approvals or consents in réspect of such Applicant or in connection with
such Property, and without limitation to the foregoihg. the operation of any
provision of any such agreement or other arrangement that purports to
accelerate, terminate, cancel, suspend or modify such agreement or
arrangement as a result of the occurrence of any default or non-
performance by or the insolvency of any of the Applicants, the making or
filing of these proceedings or the U.S. Proceedings or any allegation,
admission or evidence in these proceedings, or the U.S. Proceedings is

hereby stayed and restrained;

are hereby restrained from modifying, discontinuing or othenvise
interfering with the supply of any goods. service, or other benefit by .q‘r to
such Person thereunder (inclbding, without Iimitafion, any modificatic;n of,
discontinuance of or interferencé with any teiephone numbers, any
directors’ and officers’ insurance, any form of telecommunications service

or sny oil, gas, electricity or other utility supply); and

shall continue to perform and ocbserve the terms and conditions contained
in such agreements or other arrangements (including, without limitation,

P.@8/27
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8A.

the payment of all sums to be paid In respect of services performed or to

be performed by an Applicant),

so long as such Applicant pays the normal prices or charges for such goods and
services received after the date of this Order as such prices or charges become

due in accordance with present payment practices or as may be hereafter

negotiated (other than deposits, stand-by fees or similar items which such
Applicant shall not be required to pay), unless (a) the prior written consent of the
applicable Applicant and the Lender is obtained or (b) the leave of this Court is

granted.

THIS COURT ORDERS that, notwithstanding any provision of this Order and the
effect of the U.S. Proceedings and any orders made therein, the stay of
proceedings shall not prevent the initiation or continuation of any grievance filed
by or on behalf of any union member; provided, however, any enforcement of
any monstary award made in any grievance shall be subject to the stays of

proceedings confirmed and recognized by this Order.

THIS COURT ORDERS that, during the Stay Period, no landlord of any of the
Applicants shall;

(a) exercise any right to terminate or accelerate rent due under a lease with

such Applicant;
(b) interfere with the quiet possession of real property by such Applicant;

(c)  exercise any right of distraint, or take possession"‘of any premises leased

to such Applicant;

(d) interfere with the removal of inventory, chattels and equipment from
premises leased by such Applicant; or

(e)  hinder in any way the orderly liquidation of any Property from premises
leased by such Applicant,

P.@9/27
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10,

all subject to paragraph 9 hereof for the period commencing with the date of this
Order and while such Applicant enjoys actual occupation of leased premises, at
the presently payable rental rate calculated on a per diem basis, or otherwise as

may be negotiated by such Applicant from time to time.

THIS COURT ORDERS that the provisions of the Emergency Interim Order
authorizing the debtors to obtain post-petition financing pursuant to section 364
of the Bankruptcy Code of the United States made in the U.S. Proceedings (the
“DIP Order”) shall apply and shall be enforced throughout Canada as if the DIP
Order was an order of this Court. For greater certainty, upon execution and
delivery of the DIP Facility Documents (as defined in the DIP Order):

(a) the DIP Facility Documents shall constitute legal, valid, and binding
obligations of the Applicants as parties thereto, enforceable against each
Applicant in accordance with their terms and the DIP Order,

(b) the DIP Facility Liens (as defined in the DIP Order) granted in and
pursuant to the DIP Order to the DIP Facility Collateral Agent (as defined
in the DIP Order), on behalf of itself and the DIP Facilities Lenders (as
defined in the DIP Order) on and in respect of all of the assets,
undertaking and property of the Applicants as security for all of the
Applicants’ Obligations and Postpetition Indebtedness (as defined in the
DIP Order) arising under the DIP Facility and the DIP Facility Documents
are hereby recognized and confirmed and shall be fully enforcea;ble
throughout Canada as if they were granted by an order of this Court made
in proceedings under the Companies’ Creditors Arrangement Act and shall
be payable from and with recourse to, in addition to the Collateral (as
defined in the DIP Order), any unencumbered prepetition or postpetition
property of the Applicants whether now existing or hereafter arising;

(c) the DIP Facility Liens shall be effective throughout Canada upon the date
of this Order'and without the necessity of the execution by the Applicants

P.18/27
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1.

12.

or the filing or recordation of mortgages, security agreements, lock box

agreements, financing statements, or otherwise,

(d) the DIP Facility Liens recognized 'and confirmed herein shall rank in
priority to the Prepetition Liens (as defined in the DIP Order) and upon
entry of the Final Order (as defined in the DIP Order), the Prepetition

Liens shall be desmed extinguished.

THIS COURT ORDERS that to the extent any rights or abligations, or time or
limitation periods (including, without limitation, the time to file grievances),
relating to an Applicant or any of the Property may expire or terminate with the
passage of time (other than the term of any lease of real property), the term of
such rights or obligations or time or limitation periods shall hereby be deemed to
be extended by a period equal to the Stay Period and, _without limitation to the
foregoing, in the event that an Applicant becomes bankfupt or a receiver within
the meaning of section 243(2) of the Bankruptcy and Insolvency Act (Canada)
(the "BIA") is appointed in réspect of an Applicant, the period between the date of
this Order and the day on which the Stay Period in respect of such Applicant
ends shall not be calculated in determining the 30-day periods referred toin

sections 81.1 and 81.2 of the BIA.

THIS COURT ORDERS that no Person may commence or continue any action,
suit or other proceeding against any formver, present or future director or officer of
an Applicant or any other person by applicable legislation that is deemed to be or
is treated similar to a director of an Applicant or that presently or in the future
manages the business and affairs of an Applicant (éach. a "Director”, and
collectively the “Directors”) in respect of any claim against such Director that
arose before the commencement of these proceedings and that relates‘.'io
obligations of such Applicant where such Director Is or is alléged to be, under
any law, liable in his or her capacity as such for the payment of such obligations
until further order of this Court, if one is filed, is sanctioned by the Court or is
refused by the creditors or the Court.

P.11727
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13.

THIS COURT ORDERS that no Person shall commence or continue any

officers, employees, legal counsel or
t first obtaining leave of this Count,
counsel of record and to all

proceeding against any of the directors,
financial advisers of the Applicants, withou

upon seven (7) days written notice to the Applicants’

those referred to in this paragraph whom it is proposed be named in such

proceedings.

Information Officer

14.

THIS COURT ORDERS that the Applicants shall appoint Rea Godbold of Grant
Thomton Limited, or such other senior officer of Grant Tharnton Limited or of the
Applicants as the Applicants deem appropriete fromtime to time, as an
information officer for the purposes of these proceedings and this Order (the
“nformation Officer”), subject to the following duties and terms: '

(@) the Information Officer shall deliver to the Court 8 report signed by the
information Officer, at least once every three months or at such other
times as the Court may order or the Applicants and the Information Officer
consider appropriate, summarizing the status of the U.S. Proceedings and
such other information as the Information Officer believes to be material in

connection therewith or as ordered by the Court (the “Information

Reports”); and

(b) the Applicants and the Information Officer shall incur no liability or
obligations as a result of the appointment of the Information Officer or the
fulfilment by the Information Officer of his or her duties in connection with
this Order, and no action or other proceeding shall be commenced against
the Applicants or the Information ’Ofﬁcer as a result of or relating in any
way to the appointment of the information OfﬁcerA or the fulfillment by the
Information Officer of his or her duties, except with prior leave of this Court
and upon further order securing the costs of the Information 'Ofﬁcer and
the Applicants, on a solicitor and his own client basis, in connection with

any such action or proceeding; and -

P.12727
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(c) the Information Officer shall provide to the Lender or its counsel or agents
(collectively, the sLender Parties”) such information regarding the
Applicants as the Lender Parties may request from time to time acting

reasonably.

General Terms

15.

16.

17.

THIS COURT ORDERS that the Applicants shall, within 15 business days of the
date of entry of this Order, publish a notice of this Order in substantially the form
attached as Schedule “C" hereto on two separate days in the Globe & Mail

(National Edition) and the National Post.
TH!S COURT-ORDERS that the Applicants be at liberty to:

(a) serve this Order, any other order in this proceedings, and all notices and
other communications in connection therewith, by forwarding true copies
thereof by prepaid ordinary mail, courier, personal delivery or electronic
transmissions to persons at their addresses as last shown on the recotds
of the relevant Applicant and that any such service or notice by courier,
personal delivery or electronic transmission shall be deemed to be
received on the next business day following the date thereof, or if sent by

prepaid ordinary mail, 3 business days after mailing; and

(b) take such additional proceedings under the CCAA, or such other
proceedings under the Bankrupicy and Insolvency Act, R.S.C. 1985,
chapter B-3, as amended or the Winding-up and Restructuring Act, R.S.C.
1985, chapter W-11, as amended; as may be peﬁnit’ced by such statﬁtgs
and as the Applicants at any time deem appropriate.

THIS COURT ORDERS that notwithstanding anything else contained herein, the
Applicants may, by written consent of their counsel of record herein, agree to
waive any of the protections provided to the Applicants herein,

P.13727
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18.

19.

20.

21,

THIS COURT ORDERS that notwithstanding any other pfovision of this Order,

any interested person may apply to this Court to vary or rescind this Order or
the Applicants and to any other

seek other relief upon seven (7) days notice o
party likely to be affected by the order sought, except in the case of the Lender

which may apply to this Court upon three (3) business days notice, or upon such

other notice, if any, as this Court may order.

THIS COURT ORDERS that the Applicants may. from time to time, apply to this
Court for directions in the discharge of their powers and duties hereunder or in

respect of the proper execution of this Order.

THIS COURT ORDERS that this Order and the proceedings in this Application
leading to the making of this Order, including the contents of any affidavit filed in
this Application, shall not, in and of themselves, constitute or be relied upon in
evidence or otherwise as constituting a default or failure to comply by the
Applicants or any firm, person or corporation owned by or related to any of the
Applicants with any statute, regulation, licence, permit, contract, permission,
covenant, agreement, undertaking or other instrument or reguirement.

THIS COURT SEEKS AND REQUESTS the aid and recognition of any court of
any judicial, regulatory or administrative body in any province of Canada and the
Federal Court of Canada and any judicial, regulatory or administrative tribunal or
other court constituted pursuant to the Pariament of Canada or the legislature of
any province and any court or any judicial, regulatory or administrative body of
the United States and the states or other subdivisions of the United States and
states and other subdivisions of any other nation or state to act in aid of end to
be complementary to this Court in carrying out the terms of this Order.

P.14/27
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SCHEDULE “A”

Allied Automotive Group, Inc.
Allied Systems, Ltd. (L.P.)
Allied Systems (Canada) Company

QAT, inc.
RMXLLC
Transport Support LLC
F. J. Boutell Driveaway LLC
Allied Freight Broker LLC
GACS Incorporated
Commercial Carriers, Inc.
Axis Group, Inc.
Kar-Tainer International LLC
Axis Netherlands, LLC
Axis Areta, LLC
Logistic Technology, LLC

Logistic Systems, LLC
CT Services Inc.
Cordin Transport LLC
Terminal Services LLC
Axis Canada Company
Ace Operations, LLC

AH Industries, Inc.

S14 878 1865
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SCHEDULE “C”
NOTICE

ALLIED HOLDINGS, INC.
ALLIED SYSTEMS (CANADA) COMPANY
AXIS CANADA COMPANY

AH INDUSTRIES, INC.
AND THOSE OTHER SUBSIDIARIES LISTED BELOW

Applicants

This notice is being published pursuant to an Order of the Superior Court of Justice of
Ontario made August 2, 2005 (the «Canadian Order”). The Applicants have filed for protection
in the United States under Chapter 11 of the Uriited States Bankruptcy Code (the "U.S.
Proceedings”) and have sought and obtained the Canadian Order under section 18.6 of the
CCAA, granting a stay of proceedings against the Applicants and their property (the *Canadian
Proceedings’). Further relief may be sought in the future by the Applicants pursuant to the
CCAA or otherwise, as considered necessary or:appropriate by the Applicants, to facilitate their
restructuring pursuant to the U.S, Proceedings and otherwise.

Any person who wishes to be a party to the Canadian Proceedings or wants to receive 2

copy of the Canadian Order or any further Information shpuld visit

www.gowlings.com/restructuringlAllied and/or contact Canadian counsel for the Applicants as

follows:

GOWLING LAFLEUR HENDERSON LLP

Barristers & Solicitors :

Suite 4900, Commerce Court West . ‘ . -
Toronto, Ontario M5L 1J3 - ’

John M. Whyte: (416) 862-5702; [ohn.whyte@gowlings.com
Heath P.L. Whiteley: (416) 862-4400; heath.whiteley@qowlings.com
E. Patrick Shea: (416) 369-7399; patrick.shea@agowlings.com

Counsel for Allied Holdings Inc.; Allied Systems (Canada) Company; AXis Canada Company,
AH Industries Inc.; Allied Automotive Group, Inc.; Allied Systems, Ltd. (L.P.); QAT inc.; RMX
LLC; Transport Support LLC; F. J. Boutell Driveaway LLC; Allied Freight Broker LLC; GACS
incorporated; Commercial Carriers, Inc.; Axis Group, Inc.; Kar-Tainer International LLC; Axis
Netherlands, LLC; Axis Areta, LLC; Logistic Technology, LLC; Logistic Systems, LLC; CT
Services Inc.; Cordin Transport LLC; Terminal Services LLC; Ace Operations, LLC

' DATED this M day of M, 2005 at Toronto, Canada,

P.17,27
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Court File No. 05-CL-6007

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE MADAM ) FRIDAY THE 14" DAY OF
JUSTICE HOY ) OCTOBER, 2005

IN THE MATTER OF SECTION 18.6 OF THE
N\COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36 ‘

‘ AND IN THE MATTER OF
“(1IED HOLDINGS, INC. AND THOSE SUBSIDIARIES
LISTED ON SCHEDULE “A” HERETO

Applicants

ORDER

THIS MOTION made by the Applicants for, among other things, an order
extending the stay of proceedings was heatd this day at 393 University Avenue,

Toronto, Ontario.

ON READING (i) the Notice of Motion, and (i) the Affidavit of Thomas . King
sworn October 14, 2005 and the exhibits thereto (the “King Affidavit"), filed; on hearing

the submissions of counssl for the Applicants; and on being satisfied that circumstances

exist that make this Order appropriate;

Service

1.  THIS COURT ORDERS that the time tor service of the Notice of Motion and the

~ Motion Record in support of this motion be and it is hereby abridged such that

this motion is properly returnable today and further that service thereof upon any

P.19727
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person other than the persons served with the Motion Record herein be anditis

hereby dispensed with.

Stay of Proceedings

2. THIS COURT ORDERS that the Stay Period (as defined in paragraph 5 of the
Order of the Honourable Mr. Justice Farley dated August 2, 2005) be and the

same is hereby further extended to and including February 28, 2006.

IS

Recognition of Rejection Order

3. THIS COURT ORDERS that the Rejection Order (as defined in the Notice of
Motion) is hereby recognized in its entirety and shall have effect throughout
Canada as if it was an order of this Court made in proceedings under the CCAA,

Discharge of Caution and Certificate of Pending Litigation

4. THIS COURT ORDERS that the Land Registrar at Windsor (Land Registry Office

Instrument Number CE160302 and  Instrument Number

#12) discharge
property whose legal description is

CE162081 from registration against title to the

Part of the West one-half of Lot 14, Concession 6, Sandwich East, Part of Lot 15,

ssion 6, Sandwich East, Part of Lot 16, Concession 6, Sandwich East,
6,728 14 and

Conce
subject to R336503, subject RE55919, designated as Parts 2, 3,

15, on Plan 12R-21875.

_' JOSEPH P VAN TASSEL
T REGISTRAR

ENTERED A

P.20-27

T
ON/BOOK Né,' NSCRIT A TORONTO

LE /DANS LE REGISTRE No.
OCT 14 2005

PERIPAR: %
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SCHEDULE “A”

Aliied Automotive Group, Inc.
Allied Systems, Ltd. (L.P.)
Allied Systems (Canada) Company
QAT, Inc.
RMX LLC
Transport Support LLC
E. J. Boutell Driveaway LLC
Allied Freight Broker LLC
GACS Incorporated
Commercial Carriers, Inc.
Axis Group, Inc.
Kar-Tainer International LLC
Axis Netherlands, LLC
Axis Areta, LLC
Logistic Technoiogy, LLC
Logistic Systems, LLC
CT Services Inc.
Cordin Transport LLC
Terminal Services LLC
Axis Canada Company
Ace Operations, LLC

AH Industries, Inc.

S14 878 1865
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Court File No. 05-CL-6007
IN THE MATTER OF SECTION 18.6 OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, ¢. C-36 - --

AND IN THE MATTER OF ALLIED HOLDINGS, INC. AND THOSE SUBSIDIARIES LISTED ON SCHEDULE “A’ HERETO

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at Toronto

ORDER

GOWLING LAFLEUR HENDERSON LLP
Barristers & Solicitors

Suite 1600, 1 First Canadian _u_mom
100 King Street West

Toronto, ON M5X 1G5

Heath P.L. Whiteley
LSUC No. 38528P
Tel: (416) 862-4400
Fax:(416) 863-3403

Solicitors for the Applicants
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Court File No. 05-CL-6007

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE MR. ) FRIDAY THE 30" DAY OF
)
JUSTICE CAMPBELL )  SEPTEMBER, 2005

IN THE MATTER OF SECTION 18.6 OF THE
COMPANIES' CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, ¢. C-36 .

AND IN THE MATTER OF
ALLIED HOLDINGS, INC. AND THOSE SUBSIDIARIES
LISTED ON SCHEDULE “A" HERETO

Applicants

ORDER

THIS MOTION made by the Applicants for an order exténding the stay of
proceedings was heard this day at 393 University Avenue, Toronto, Ontario.

ON READING (i) the Notice of Motion, ‘and (i) the Affidavit of Christina Epp
sworn September 29, 2005 and the exhibits thereto (the “Epp Affidavit®), filed; on
hearing the submissions of counsel tor the Applicants; and on being satislied that

circumstances exist that make this Order appropriate;

1. THIS COURT ORDERS that the Stay Period (as defined in paragraph 5 of the
Order of the Honourable Mr. Justice Farley dated August 2, 2006) be and the
same is hereby extended to and including October 14, 2005.

ENTERED AT/ INSCRIT A TOHONTO

ON / BOOK NO: M% N .

LE / DANS LE REGISTRE NO- >
SEP 3 0 2005

wE HIPAHK%—_ ‘

P.23727



NOU-17-2808S 16:46 R.S.S.

SCHEDULE “A”

Allied Automotive Group, Inc.
Allied Systems, Ltd. (L.P.)
Allied Systems (Canada) Company
QAT, Inc.

RMX LLC
Transport Support LLC
F. J. Boutell Driveaway LLC
- Allied Freight Broker LLC

GACS Incorporated
Commercial Carriers, inc.
Axis Group, Inc.
Kar-Tainer International LLC
Axis Netherlands, LLC
Axis Areta, LLC
Logistic Technology, LLC
Logistic Systems, LLC
CT Services Inc.
Cordin Transport LLC
Terminal Services LLC
Axis Canada Company
Ace Operations, LLC

AH Industries, Inc.
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No : 500-17-015722-039

COUR SUPERIEURE
DISTRICT DE MONTREAL

COMPAGNIE D'ASSURANCE
DAIMLER CHRYSLER

Demanderesse

C.

ALLIED m<w._.mgm AO>Z>U>V

COMPANY

Défenderesse

AVIS DE CHANGEMENT
D'ETAT EN VERTU DE
L'ARTICLE 255 C.p.c., LISTE
DES v.momm PIECE R-1

COPIE CONFORME

AVOCAT :
AB7894
Me Pierre Bazinet n/d : 26051-1

I“ ............. wqﬂwwu Robinson Sheppord Shapiro
m u SENCRL. 1L?P
o m_ Avocots + Borristers & Solicitors

800 Moce Vicloria, ¢ 4600, fAoméal {Québec) HAZ 1HO
T 15)4) B78-2631 w 1514) 878-18635 BROY63

TOTAL P.27



0656-€6€ (£16) : Mardodda,
08St-£6€ (¥15) ouoyday
9S1 d€H
(9299nQ) [e9NRUON
Ow N.N :muhzm
umosc oscm®>wqumﬁom .Eon nomo

SJBO0AY
J1109][00 WoU U3 9191008
STTAA ‘NIVIOSY)D ‘AMIVINVT ‘NIV)D
aurdy] stoduerj-uear SN

6£61C0E-L9STO1 © 191SSOP SION L8ST7-Dd : 2pO0)

TVNIDIYO

b~V ADA1d

mmm:é INI-9ssa1opuaja(d

ANVJIINOD (VAVNVD) SWALSAS AAITIV

ALNVIINOTY-9ssa1opuerag

AATSATHOAATINIVA
AONVANSSV.d HINDVIINOD

6€0-CTLST0-L1-00S "ON }noD)

TVIILNON 3d LOTHLSId
HINATIILNS 410D



CANADA . .
BROWNCEDEQUEBI*;C COUR SUPERIEURE
DISTRICT DE MONTREAL

No.:  500-17-015722-039

COMPAGNIE D’ASSURANCE
DAIMLERCHRYSLER,

Demanderesse-REQUERANTE;
c.

ALLIED SYSTEMS (CANADA)
COMPANY

Défenderesse-INT IMEE;

REQUETE AMENDEE EN COMMUNICATION
 DE POLICES D’ASSURANCE
(Art. 2501 C.c.Q. et 2,20 Cp.c.)

AU SOUTIEN DE SA REQUETE, LA DEMANDERESSE EXPOSE
RESPECTUEUSEMENT CE QUI SUIT :

1. Le ou vers le 30 mai 2003, elle a poursuivi la défenderesse en cette cause, tel qu’il
appert au dossier de la Cour;

2. Dans son action, la demanderesse réclame 76 645,05 $ (avec intéréts) et indemnité
additionnelle de I’article 1619 C.c.Q. & compter du 27 octobre 2002, tel qu’il appert
des conclusions et du paragraphe 15 de la requéte introductive d’instance ré-amendée
en date du 9 juillet 2003;

3. Le procés a été fixé aux 13 et 14 décembre 2005, en salle 15.07 du Palais de Justice
' de Montréal, 4 9 h, tel qu’il appert au dossier de la Cour;

4. Le ou vers le 17 novembre 2005, la défenderesse a signifié un avis de changement
d’état en vertu de I’article 255 Cp.c. alleguant qu’en date du 15 novembre 2005, ses

Y

CAIN LAMARRE CASGRAIN WELLS
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Requéte en communication de police d'assurance
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10.

11.

procureurs ont été avisés que la défenderesse avait demandé et obtenu qu’une
ordonnance en vertu de I'article 18.6 de la Loi sur les arrangements avec les
créanciers et les compagnie lui soit accordée, tel qu’il appert au dossier de la Cour;

Il est aussi allégué dans ledit avis de changement d’état qu’en vertu de I’ordonnance
de la Cour supérieure de I’Ontario, les procédures telles qu’instituées contre la
défenderesse doivent étre suspendues et ne peuvent étre continuées sans le
consentement de la défenderesse ou sans 1’autorisation de la Cour supérieure de

I’Ontario;

La demanderesse par son procureur a obtenu une information parcellaire du
procureur de la défenderesse selon laquelle un des assureurs de la défenderesse serait
Royal & SunAlliance, sous réserve des conditions générales et spécifiques a la police
d’assurance émise par ladite compagnie, lesquelles n’ont pas été communiquées;

Le ou vers le 24 novembre 2005, la demanderesse requérante par son procureur a
écrit au « Information Officer » désigné par la Cour supérieure de 1’Ontario Monsieur
Rae Godbold de Grant Thornton, Iui demandant de lui communiquer le nom des
assureurs pouvant couvrir la défenderesse pour cet événement, soit I’assureur cargo
ou Passureur de responsabilité civile générale de la défenderesse, tel qu’il appert
d’une copie de la lettre produite au soutien de la présente requéte sous la cote R-1,
copie en ayant été envoyée notamment au procureur ad litem de la défenderesse;

La demanderesse est en droit de connaitre 1’identité de ces assureurs ainsi que
d’obtenir copie intégrale de toutes polices d’assurance cargo et responsabilité dont la
défenderesse était bénéficiaire pour la période des événements décrits aux
procédures;

La demanderesse requérante est a tout le moins en droit [...] d’obtenir le nom de ces
assureurs, la description des couvertures et le numéro des polices d’assurance;

La demanderesse requérante entend amender son action afin d’adjoindre comme co-
défenderesse ce ou ces assureurs de responsabilité civile cargo ou responsabilité
civile générale, une fois leur identité connue et confirmée afin de percevoir le
montant de ces assurances qui lul est affecté exclusivement;

La demanderesse ne remet pas ici en question la compétence de la Cour supérieure de
I’Ontario pour les questions relatives a la suite des procédures contre la défenderesse
lesquelles peuvent ou pourraient affecter son bilan propre et, a cet égard, si besoin
était, la demanderesse s’adressera a la Cour supérieure de 1’Ontario, une fois les
informations demandées obtenues, pour obtenir la permission de poursuivre les
procédures contre Allied Systems (Canada) Co. aux fins d’établir sa responsabilité et

CAIN LAMARRE CASGRAIN WELLS S.E.N.C. dossier : 102567-3024939
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12.

13.

14.

15.

percevoir le montant du jugement a I’encontre de son ou de ses assureurs de
responsabilité civile;

La demanderesse se pliera par ailleurs aux directives de la Cour supérieure de
1’Ontario 4 savoir si permission doit étre donnée a la demanderesse de continuer les
procédures contre Allied Systems (Canada) Co. pour fins d’établissement de sa
responsabilité civile et en ce qui concerne les fins pour lesquelles lesdites procédures

peuvent étre continuées;

Dans D’intervalle, la demanderesse soumet- respectueusement qu’il convient de
s’adresser a la Cour supérieure du Québec (Chambre civile) aux strictes fins de
’obtention des informations demandées;

Si la demanderesse a tort a cet égard, la demanderesse demande a cette Cour de bien
vouloir suspendre 1’adjudication de la présente requéte pour permettre a la
demanderesse de s’adresser a la Cour supérieure de 1’Ontario aux mémes fins, mais
tenant compte des articles 2500 et 2501 du Code civil du Québec et de la
jurisprudence rendue par cette Cour en semblables circonstances, tel qu’il le sera
exposé lors de la présentation de la présente requéte;

La requéte de la demanderesse est bien fondée en faits et en droit;

PAR CES MOTIFS, PLAISE A LA COUR:

ACCUEILLIR la requéte de la demanderesse;

ORDONNER 3 la défenderesse de faire parvenir a la demanderesse, dans les quinze
(15) jours du présent jugement, une copie intégrale de toutes les polices d’assurance
responsabilité, dont elle est bénéficiaire, soit police d’assurance cargo et police
d’assurance responsabilité civile générale, pour la période des événements décrits aux
procédures, soit & la date des 27 et 28 octobre 2002;

ORDONNER 3 la défenderesse de rendre disponible a la demanderesse, dans le
méme délai, le nom des assureurs ainsi qu’une description des couvertures et les

numéros de polices en vigueur,

SUBSIDIAIREMENT, SUSPENDRE I’adjudication de la présente requéte pour
permettre 3 la demanderesse de s’adresser a la Cour supérieure de I’Ontario pour
obtenir permission de présenter la présente requéte;

CAIN LAMARRE CASGRAIN WELLS S.E.N.C. dossier : 102567-3024939
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LE TOUT, sans frais sauf en cas de contestation.

Montréal, le 8 décembre 2005

(Lm,fa/ma/w @w%@u Wilh sehe.

CAIN LAMARRE CASGRAIN WELLS S.E.N.C.
Procurqurs de la demanderesse-
REQUERANTE

CAIN LAMARRE CASGRAIN WELLS S.E.N.C.

dossier : 102567-3024939




AFFIDAVIT

Je, soussigné, Jean-Francois Lépine, avocat, exercant ma profession au sein de l'étude
légale CAIN LAMARRE CASGRAIN WELLS S.E.N.C., au 630, boul. René-Lévesque Ouest,
bureau 2780, en les ville et district de Montréal, affirme solennellement ce qui suit :

1. Je suis avocat, en charge du présent dossier;
2. Tous les faits allégués dans la présente requéte sont vrais.
ET YAI $IGNE :

Jean-Francois Lépine

Affirmé solennellement devant moi & Montréal
Ce 8™ jour du mois de décembre 2005

e C’@,‘m‘u

Diane Choiniére, #[122 418 |
Commissaire & l'assermentation pour tous les di B AL
Judiciaires du Québec et pour I’extérieur du Québe'(?.vm.«rv"‘

AVIS DE PRESENTATION

PRENEZ AVIS que la présente requéte en communication de police d’assurance ainsi
que l'affidavit qui l'accompagne, seront présentés pour adjudication devant I'un des
honorables juge de la Cour supérieure, le 12 décembre 2005, 2 9 h en salle 2.16 du Palais
de Justice de Montréal, situé au 1, rue Notre-Dame Est, dans les cité et district de
Montréal, province de Québec, H2Y 1B6.

Montréal, ce 8 décembre 2005

O&n zma/uz o jlmw(% 4L he,

CAIN LAMARRE CASGRAIN WELLS, S.E.N.C.
Procurqurs de la demanderesse-
REQUERANTE

W
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CAaN LAMARRE CASGRAIN WELLS
BARRISTERS & SOLICITORS » GENERAL PARTNERSHIP

Mtre. Jean-Frangois Lépine
Jean.francois.lepine@clcw.qc.ca

Montreal, November 24th, 2005

COPIE CONFORME
( 2‘ . Q’a U.(a.,ué ﬂw o WM/_Q,/«.C/-
Mr. Rea Godbold, CA, CIRP, CFE CAIN LAMARRE CASGRAIN WELLS
Senior VP Société en nom collectif
GRANT THORNTON
Royal Bank Plaza, South Tower
200 Bay Street, 19" Floor
P.O.Box 55
Toronto, Ontario M5J 2P9
Re: DaimlerChrysler Insurance Company

vs. Allied Systems (Canada) Company

S.C.Q. Court No.: 500-17-015722-039

In re: Allied Holdings Inc. and those subsidiaries
listed on Schedule A, OSC 05-CL~6007

Our file: 102567-3024939

Dear Mr. Godbold:

We are the solicitors of DaimlerChrysler Insurance Company, Plaintiff in Superior Court
of Quebec Court file 500-17-015722-039, copy of the relevant proceeding being attached.

Thgls is a $ 76,645.05 claim, with interest, further to a loss that has occurred on October
27, 2002.

The case is schedule for hearing on December 13 and 14, 2005 at Montreal Courthouse.

On November 17, 2005, counsel for the Defendant, Allied Systems (Canada) Co. has
advised us of the Honourable Justice Farley’s Order of August 2", 2005, and its
subsequent renewals.



We ask you to kindly let us know the name of Allied System (Canada) Inc.’s insurance
carrier or insurance carriers for this loss, including the name of any issuer of cargo and
commercial general liability insurance policies since, in the case, our client may have a
remedy against not only the cargo insurer but also the CGL insurer as the loss allegedly

occurred through negligence of the driver either upon or immediately -after the
deliverance of the transported good.

In addition, please send us copy of the relevant notice of creditors’ meetings and any
available directions from your firm as to how proof of claim must be filed.

For the purpose of liquidating our client’s loss and/or to receive payment from the
insurance carrier(s), we are contemplating applying to Mr. Justice Farley for permission
to continue the proceedings.

Thanking you in advance for your prompt cooperation, we remain,

Yours truly,

CAINL CASGRAIN WELLS G.P.

J ean~Frang:ois Lépine
JFL/dc

c.c. Mr. Heath P.L. Whiteley / GOWLING LAFLEUR HENDERSON
Mtre. Pierre Bazinet / ROBINSON SHEPPARD SHAPIRO

Page 2de2



CANADA
PROVINCE OF QUEBEC SUPERIOR COURT

DISTRICT OF MONTREAL

Court No.:  500-17-015722-039

DAIMLERCHRYSLER INSURANCE
COMPANY,

Plaintiff-PETITIONER;

C.

ALLIED SYSTEMS (CANADA)
COMPANY

Defendant-RESPONDANT;

AMENDED MOTION TO COMMUNICATE
 INSURANCE POLICIES
(Art. 2501 Q GC. and 2, 20C.CP)

IN SUPPORT OF ITS MOTION, THE PLAINTIFF RESPECTFULLY DECLARES:

1.

On or about May 30, 2003, it has sued the defendant in this case as appears from the
Court’s record;

In its action, the plaintiff claims $ 76,645.05 (with interest) and the additional
indemnity of article 1619 Q.C.C. calculated as from October 27, 2002, as appears
from the conclusions and from paragraph 15 of the re-amended motion in
introduction of action dated July 9, 2003;

The trial was scheduled for hearing on December 13 and 14, 2005, in room 15.07 of
Montreal’s Court, at 9 o’clock, as appears from the Court’s record;

On or about November 17, 2005, the defendant has served a notice of the change of
the defendant’s civil status under article 255 C.C.P. alleging that on November 15,
2005, it attorneys were advised that the defendant had applied for and obtain an order



Amended Motion to communicate insurance policies

Page 3 de 5

10.

11.

under section 18.6 of the Companies Creditors Arrangement Act, as appears from the
Court’s record;

It is also alleged in the said notice of change of civil status that under the order of the
Superior Court of Ontario, the proceedings as instituted against the defendant must be
stayed and that they cannot be continued without the consent of the defendant or
without the authorization of the Superior Court of Ontario;

The Plaintiff by his attorney has obtained partial information from the attorney from
the defendant following which one of the defendant’s attorney would be Royal &
SunAlliance, subject to the general and specific conditions of the insurance policy
issued by the said company, which were not communicated,

On or about November 24, 2005, the plaintiff petitioner through it attorney wrote to
the « Information Officer » appointed by the Superior Court of Ontario, Mr. Rae
Godbold of Grant Thornton, asking him to communicate the name of the insurers that
could be covering the defendant for this event, namely the cargo or the
comprehensive general insurance liability insurers of the defendant, as appears from a
copy of this letter filed in support of this motion under R-1, copy of which having
been sent inter alia to the ad litem attorney of the defendant;

The plaintif is entitled to know the identity of these insurers as well as they are
entitled to obtain a complete copy of all cargo and general liability insurance policies
the defendant was a beneficiary thereof at the period of the events described in the
pleadings;

The plaintiff petitioner is at the very least entitled [...] to obtain the name of these
insurers, the description of the coverage, and the insurance policy numbers;

The plaintiff petitioner intends to amend its action to adjoin as a co-defendant this of
these civil liability cargo or general liability insurers, once their identity is known and
confirmed in order to collect the proceeds of these insurance applied exclusively to
the payment of the plaintiff;

The plaintiff is not here questioning the jurisdiction of the Superior Court of Ontario
for all issues pertaining to any further proceedings against the defendant that can or
could impact on its balance sheet and, in that respect, if need be, the plaintiff will
address the Superior Court of Ontario, once the information sought is obtained, to
obtain permission to continue the proceedings against Allied Systems (Canada) Co.
in order to establish it liability and collect the amount of the judgment against its civil
liability insurer or insurers;

CAIN LAMARRE CASGRAIN WELLS S.E.N.C. dossier : 102567-3024939
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12.

13.

14.

15.

The plaintiff intends to comply with the directions of the Superior Court of Ontario in
respect of whether or not permission must be given to the plaintiff to continue the
proceedings against Allied Systems (Canada) Co. in the establishment of its civil
liability as well as what the finality of these proceedings should be, should permission
be given,;

In the meantime, the plaintiff respectfully submits that it is appropriate for her to
address 1itself to the Superior Court of Quebec (Civil Chambers) strictly for the
purpose of obtaining the information sought;

Should be plaintiff be wrong in that respect, the plaintiff is asking this Court to kindly
suspend the decision on this motion to permit the plaintiff to address itself to the
Superior Court of Ontario for the same purpose, but taking into account articles 2500
et 2501 of the Quebec Civil Code and the jurisprudence rendered by this Court in
similar circumstances as it will be explained upon this motion being presented;

The plaintiff’s motion is well founded in facts and in law;

BY THESE REASONS, MAY IT PLEASE THIS COURT:

GRANT the plaintiff’s motion;

ORDER the defendant to communicate to the plaintiff within fifteen days (15) from
this order, a complete copy of the liability insurance policies it is a beneficiary
thereof, namely any cargo insurance policy and general civil liability insurance policy
for the time period of the events described in the pleadings, specifically on October
27 and 28, 2002;

ORDER the defendant to make available to the plaintiff, within the same delay, the
names of its insurers as well as a description of the coverages and the policy numbers
of the insurance policies in force;

SUBSIDIAIRELY, SUSPEND the adjudication of this motion to allow the plaintiff
to address itself to the Superior Court of Ontario to obtain permission to present this
motion;

THE WHOLE, without cost, unless this motion is contested.

CAIN LAMARRE CASGRAIN WELLS S.E.N.C. dossier : 102567-3024939
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Montreal, December 20, 2005

CAIN LAMARRE CASGRAIN WELLS G.P.
Attorneys for plaintiff-PETITIONER

CAIN LAMARRE CASGRAIN WELLS S.E.N.C. dossier : 102567-3024939



AFFIDAVIT

I, the undersigned, Jean-Francois Lépine, attorney, practicing within the firm CaIv
LAMARRE CASGRAIN WELLS G.P., located at 630 René-Lévesque West Blvd., Suite 2780, in
Montreal, solemnly affirm the following:

1. I am the attorney in charge of the present file;
2. All alledged facts in the present motion are true.
AND I HAVE SIGNED :

Jean-Francois Lépine

Solemnly affirm before me in Montreal
this 20" day of December 20, 2005

Diane Choiniere, # 122 418
Commissionner of QOaths for all judicial districts
of Quebec and for outside of Quebec.

NOTICE OF PRESENTATION

TAKE NOTICE the present Amended Motion to communicate insurance policies along
with its Affidavit, will be presented for adjudication before one of the Honourable Judges
of the Superior Court on December 12th, 2005, at 9 o’clock inn room 2.16 of Montreal
Court-house, located at 1 Notre-Dame Street East, in the city and district of Montreal,
province of Quebec, H2Y 1B6.

Montreal, this December 20, 2005

CAIN LAMARRE CASGRAIN WELLS G.P..
Attorneys for plaintiff-PETITIONER
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